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Following is a glossary of terms commonly used in the judicial system. 
 

 

A 
abatement of action A suit that has been quashed and ended. 
abeyance Incomplete or undetermined state of affairs. 
abscond To run away or hide from the jurisdiction of the court in 

order to avoid legal proceedings. 
abstract of record Abbreviated, but complete history of a case as 

found in the record. 
abstract of title Concise chronological history of all official records 

and recorded documents affecting title to a parcel of land. 
Accelerated Rehabilitative Disposition (ARD) Voluntary program 

established by Pennsylvania’s Supreme Court in 1972 for first-time, 
non-violent offenders whereby offenders undergo a probation 
supervision program for two years without conviction.  If the program 
is successfully completed, charges against the offender are dismissed. 

accessory Person who aids or contributes in commission of a crime, 
usually by convincing someone to commit a crime or by helping the 
suspect escape or hide evidence.  Usually not present during the 
crime.  Compare accomplice. 

accomplice Person who knowingly and voluntarily participates with 
another in a criminal act through aiding, abetting, advising or 
encouraging offender.  See aid and abet.  Compare accessory. 

accord and satisfaction Method of discharging a claim whereby parties 
agree to give and accept something in settlement of claim. The new 
agreement is called the accord.  The satisfaction is the action performed 
to settle the claim. 

acknowledgment Short declaration at end of a legal paper showing 
paper was duly executed and acknowledged. 

acquittal Verdict after a criminal trial that defendant is not guilty of 
charged crime. Compare guilty. 

 
 
 
 
 
 
 
 
 
 
 

 Glossary 
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action A judicial proceeding.  An action in per-

sonam is against a person.  An action in rem 
is against a thing, usually where property is 
involved. 

actus reus (ACK tus  REE us) Proof that a crimi-
nal act has occurred.  See elements of a crime. 

ad litem (add  LYE dem) For the purposes of 
the lawsuit.  E.g., a guardian ad litem is 
appointed to prosecute or defend a suit on 
behalf of an incapacitated person or a minor. 

additur (ADD ih tur) Increase by judge in 
amount of damages awarded by jury. 

adjudication Pronouncing judgment or decree; 
the judgment given. 

administrator One who administers estate of 
person who dies without a will.  See per-
sonal representative.  Compare executor. 

admissible evidence Evidence which can be 
legally introduced in a trial. 

adversary proceeding Proceeding having op-
posing parties; contested.  Differs from ex 
parte proceeding. 

adversary system Trial method used in U.S. 
and some other countries, based on belief 
that truth can best be determined by giving 
opposing parties full opportunity to present 
and establish evidence and to test by cross-
examination evidence presented by adver-
saries under established rules of procedure 
before an impartial judge and/or jury. 

advocate Person who assists, pleads defends 
or prosecutes on behalf of another. 

affiant Person who makes and signs an 
affidavit. 

affidavit Voluntary written statement of facts 
given under oath.  In criminal cases affidavits 
are often used by police officers seeking to 
obtain search or arrest warrants.  In civil 
cases affidavits of witnesses are often used to 
support motions for summary judgment. 

affirm Act of appellate court to uphold deci-
sion of a lower court. 

affirmative defense Without denying charge, 
defendant raises extenuating or mitigating 
circumstances such as insanity, self-defense 
or entrapment to avoid civil or criminal 
responsibility. 

aggravated assault See assault.  
aggravating circumstances Circumstances 

occurring in commission of an offense which 

occur above and beyond the offense itself 
and which serve to increase the offense’s 
guilt or enormity or add to its consequences.  
May increase sentence of individual con-
victed of the offense. Compare mitigating 
circumstances. 

aggrieved party Party whose rights have been 
adversely affected by a court’s or another 
person’s actions. 

aid and abet To actively, knowingly or inten-
tionally assist another person in commission 
or attempted commission of a crime.  See 
accomplice. 

alibi Proof offered by defendant that he/she 
was at some other place at time of crime and 
thus could not have committed crime charged. 

allegation Statement by a party in an action 
that the party intends to prove. 

alleged Claimed as true. 
allocatur (AL lo CAH tur) “It is allowed.”  Peti-

tion to appeal. 
allocution In criminal cases, convicted defen-

dant’s statement to the sentencing judge or 
jury before sentencing.  Victim’s allocution is 
a crime victim’s address to the court before 
sentencing. 

alternative dispute resolution (ADR) Settling 
a dispute without a full, formal trial.  Methods 
include mediation, conciliation, arbitration 
and settlement, among others. 

amicus curiae (uh ME kus  KYU ree EYE) Friend 
of the court.  One not a party to a case who, 
having strong interest in the outcome, offers 
information on a point of law or some other 
aspect of the case. 

answer Defendant’s response to plaintiff’s 
allegations as stated in a complaint.  Item-
by-item, paragraph-by-paragraph response 
to points made in complaint.  Part of the 
pleadings. 

appeal Request to have a decision made by a 
lower court reviewed by a higher court. 

appearance Coming into court.  Formal act by 
which a defendant submits to the jurisdiction 
of a court.  Compare arraignment. 

appellant Party who initiates an appeal. 
appellate court Court having jurisdiction to 

review decisions of lower courts or adminis-
trative agencies. 
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appellee Party against whom an appeal is 

taken.  Also called a respondent. 
arbitration Form of alternative dispute reso-

lution in which parties bring a dispute to a 
neutral third party and agree to abide by the 
decision reached.  Decisions usually cannot 
be appealed. 

arraignment Proceeding in which an accused 
person appears before a judge to hear the 
criminal charges filed against him/her and to 
enter a plea of guilty or not guilty.  Compare 
preliminary hearing and initial appear-
ance.  See also appearance. 

array A panel of potential jurors or the jurors 
empaneled for a trial. 

arrest To take into custody by legal authority. 
arrest of judgment Act of delaying the effect 

of a judgment already entered. 
assault Threat to inflict injury with an apparent 

ability to do so.  Also, any intentional display of 
force which would give victim reason to fear or 
expect immediate bodily harm.  Aggravated 
assault must include another act which is also 
criminal, e.g., an attempt to cause serious bodily 
injury, commit another crime or use a deadly 
weapon.  Compare battery. 

at issue Point in a lawsuit when complaining 
party has stated a claim and other side has 
responded with a denial.  Contested points 
are said to be “at issue.” 

attachment Legal seizure and holding of a per-
son’s property pending outcome of a lawsuit. 
Also, arrest of person guilty of contempt of 
court. 

attempt Effort to commit a crime, carried 
beyond preparation, but not executed. 

attest To bear witness.  To affirm to be true. 
attorney-at-law Advocate, counsel or official 

agent employed in preparing, managing and 
trying cases in the courts.  Generally short-
ened to attorney.  Also called lawyer. 

attorney-in-fact Private person, not neces-
sarily an attorney, authorized by another to act 
in his place and stead, either for a particular 
purpose or for transaction of business in 
general that is not of a legal nature. Authority 
is conferred by an instrument in writing called 
a letter of attorney or, more commonly, power 
of attorney. 

attorney of record Principal attorney in a  law-
suit who signs all formal documents relating to 
suit. 

averment A verification of fact, especially an 
allegation in a pleading. 

 

 

B 
backlog Number of pending cases exceeding 

the capacity of a court. 
bail Money or other security (such as a bail 

bond) given to a court to temporarily secure a  
person’s release from custody and assure 
his/her appearance in court.  May be forfeited 
should individual subsequently fail to appear 
before the court.  Bail and bond are often 
used interchangeably. 

bail authority In Pennsylvania the district 
justice, magistrate, Philadelphia bail commis-
sioner or judge with jurisdiction over the case 
in question authorized by law to set, modify, 
revoke or deny bail. 

bail bond (often referred to simply as bond) 
Obligation, signed by accused, to secure his/ 
her presence at trial 

bailiff Court attendant who keeps order in the 
courtroom and has custody of the jury. 

bankruptcy Statutes and judicial proceedings 
involving persons or businesses who cannot 
pay debts and seek the assistance of the 
court in getting a fresh start. 

bar Historically, partition separating general 
public from space occupied by judges, lawyers 
and other participants in a trial. More 
commonly, the whole body of lawyers. A “case 
at bar” is a case currently being considered. 

bar examination State examination taken by 
prospective lawyers in order to be admitted 
to practice law. 

battered child syndrome Medical and psy-
chological condition of a child who has 
suffered continuing injuries not inflicted 
accidentally and thus are presumed to have 
been inflicted by someone close to the child. 

battered woman syndrome Medical and psy-
chological condition of a woman who has 
been physically, sexually and/or emotionally 
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 abused by a spouse or lover.  Also called 

battered wife syndrome or battered spouse 
syndrome. 

battery Physical contact intended to harm some-
one.  Threat to use force is assault; use of it is 
battery, which usually includes an assault.  
Aggravated battery is unlawful use of force with 
unusual or serious consequences, e.g., use of a 
dangerous weapon. 

bench Seat occupied by the judge or the court 
itself. 

bench trial Trial with no jury, in which the 
judge decides the facts. 

bench ruling Oral ruling from a judge on the 
bench. 

bench warrant Arrest warrant issued directly 
by a judge. 

beneficiary Someone named to receive bene-
fits from a legal device such as a will, trust or 
insurance policy. 

bequeath To give someone a gift through a 
will. 

bequest Gift made in a will. 
best evidence Primary evidence; best evidence 

available.  Evidence short of this is “secon-
dary.”  E.g., an original letter is the best evi-
dence; a photocopy is secondary evidence. 

beyond a reasonable doubt Standard in a crim-
inal case requiring the jury to be satisfied “to a 
moral certainty” that every element of a crime 
has been proven by the prosecution. Does not 
require state to establish absolute certainty by 
eliminating all doubt, but does require that 
evidence be so conclusive that all reasonable 
doubts are removed from the mind of the 
ordinary person. 

bifurcation Dividing the issues in a case so that 
one issue can be decided before the others.  
E.g., a divorce will often be granted before 
custody, support and marital property issues 
are resolved. 

bill Formal written declaration, petition, com-
plaint or statement.  E.g., a declaration of 
wrong a complainant has suffered is a bill of 
complaint.  Also, a draft of a new or amended 
law presented to a legislature for action. 

bill of evidence Transcript of testimony heard 
at trial. 

bill of particulars Statement detailing charge/s 
made against defendant. 

billable hour Unit of time used by attorneys to 
account for work completed for clients and 
chargeable to clients.  Usually broken into 
tenths or quarters of hours. 

bind over To hold a person for trial on bond 
(bail) or in jail.  If the judicial official conducting 
the preliminary hearing finds probable cause 
to believe accused committed a crime, he/she 
will “bind over” accused, normally by setting 
bail for the accused’s appearance at trial. 

binding instruction Instruction in which jury 
is told that if it finds certain conditions to be 
true, to find for the plaintiff or defendant, as 
the case may be.  Compare directed verdict. 

black letter laws Informal term encompassing 
basic principles of law generally accepted by 
courts or present in statutes of a particular 
jurisdiction. 

blood alcohol content (BAC) Concentration of 
alcohol in one’s bloodstream.  Federal law 
requires that all states adopt a maximum BAC of 
0.08% for one to be considered legally drunk. 

blue sky laws State statutes regulating sale of 
securities. 

bond See bail bond. 
booking Process of photographing, finger-

printing and recording identifying data of a 
suspect following arrest. 

breach of contract Legally inexcusable failure 
to perform contractual obligation. 

Breathalyzer Devise used to measure blood 
alcohol content via a person’s breath. 

brief Written statement prepared by one side 
in a lawsuit to explain to the court its view of 
the facts of a case and applicable law. 

burden of proof Necessity or duty to prove a 
fact in a dispute.  Not the same as standard of 
proof.  Burden of proof deals with which side 
must establish a point or points; standard of 
proof indicates degree to which point must 
be proven. 

burglary Breaking into and entering a build-
ing with intent to commit a felony. 

 

 

C 
calendar List of cases scheduled for hearing in 

court. 
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call to the bar To admit someone to practice 

law. 
calling the docket Public calling of the docket 

or list of causes at commencement of a court 
term. 

calumny (KAL uhm nee) Maliciously accusing 
someone falsely in order to damage that 
person’s reputation. 

capital crime Crime punishable by death. 
capital punishment See death penalty. 
caption Heading on a legal document listing 

parties, court, case number and related 
information. 

case at bar See bar. 
caselaw Collection of reported cases that form 

the body of law within a jurisdiction.  Also 
known as jurisprudence. 

caseload Total number of cases filed in a 
given court or before a given judicial officer 
for a given period of time. 

cause Lawsuit, litigation or action. 
cause of action Facts that give rise to a law-

suit. 
caveat (KA vee OTT) Warning; note of caution. 
cease and desist order Order of an adminis-

trative agency or court prohibiting a person 
or business from continuing a particular 
course of conduct. 

censure An official reprimand, particularly of a 
public official. 

certiorari (SIR she oh RARE ee) Writ issued by 
appellate court directing lower court to deliver 
record of a case for review.  Often referred to as 
“granting cert.” 

challenge Objection, such as when an attorney 
objects at voir dire  hearing to  seating of a 
particular individual on a jury.  May be chal-
lenge for cause or peremptory challenge. See 
also challenge to the array. 

challenge to the array Questioning the qualifi-
cations of an entire jury panel, usually on the 
grounds of some legal fault in composition of 
the panel, e.g., racial discrimination. 

challenge for cause Objection to seating of a 
particular juror for a stated reason, usually 
bias or prejudice for or against one party in 
the lawsuit.  Judge has discretion to deny 
challenge.  Also known as challenge to the 
poll.  Compare peremptory challenge. 

change of venire (veh NI ree; popularly pro-
nounced veh NEER) Bringing in a jury from 
another county to hear a trial, usually 
because of concerns that pretrial publicity 
has made empaneling an impartial jury 
difficult.  Compare change of venue. 

change of venue Moving a lawsuit to another 
place for trial, usually because pretrial publicity 
has made empaneling an impartial jury difficult. 
Compare change of venire. 

character evidence Testimony of witnesses 
who know the general character and reputa-
tion of a person in the community in which 
that person lives. 

charge Formal complaint issued accusing an 
individual of a crime.  Compare indictment and 
information.  Also, judge’s instruction to the 
jury concerning law which applies to the facts 
of a case.  Also called instruction. Compare 
binding instruction and directed verdict. 

circuit court Court whose jurisdiction extends 
over several counties or districts and which 
holds sessions in all of those areas.  Pennsyl-
vania’s appellate courts are circuit courts, 
holding sessions in various locations 
throughout the Commonwealth. 

circumstantial evidence Evidence which sug-
gests something by implication, from which 
an inference can be drawn, e.g., physical 
evidence, such as fingerprints.  Also called 
indirect evidence.  Compare direct evidence. 

citation Reference to source of legal authority. 
Also, writ issued by a court commanding a 
person to appear at a specified place and time 
and do something specified or to give just 
cause why he/she should not.  Also, direction 
to appear in court, as when a driver receives a 
citation for a moving or parking violation. 

civil actions Noncriminal cases in which one 
private party sues another for redress of 
private or civil rights. 

civil procedure Entire process by which a civil 
case is tried. 

class action Lawsuit brought by one or more 
persons on behalf of a larger group. 

clear and convincing evidence Evidence in-
dicating that which is to be proven is highly 
probable or reasonably certain.  Greater than 
preponderance of evidence, which is gen-
erally the standard applied in civil trials, but  
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 less than the evidence beyond a reasonable 

doubt required in criminal trials. 
clemency (also called executive clemency) Act 

of grace or mercy by president or governor to 
ease consequences of criminal act, accusation 
or conviction.  May take form of commu-
tation or pardon. 

clerk of courts In Pennsylvania an officer 
appointed or elected to oversee court matters 
of a criminal nature such as the filing of 
motions or petitions.  Compare prothonotary.  

closing argument In a trial, closing statements 
by counsel to the judge or jury after evidence 
has been presented. 

code Complete, systematic collection of laws. 
codicil (KOD I sill) Addition to a will. 
cognovit actionem (KOG NO vit  ACK she OH 

nem) “He has confessed the action.”  Written 
confession by defendant of plaintiff’s claim.  
Usually upon condition.  Authorizes plaintiff’s 
attorney to sign judgment and issue execution. 

cognovit judgment See confession of judgment. 
commit To send a person to prison, an asylum 

or reformatory pursuant to court order. 
common law Law arising from tradition and 

judicial decisions rather than laws passed by 
the legislature.  Originated in England and 
has been followed as law in most American 
jurisdictions.  Compare statute. 

Common Pleas Court See Court of Common 
Pleas. 

community service Sentencing option where-
by offender performs volunteer work for 
government, non-profit or community-based 
organizations. 

commutation Form of clemency reducing 
one’s sentence, as from death to life impris-
onment. 

comparative negligence Legal doctrine by 
which negligence of plaintiff determines 
amount plaintiff may recover from defendant. 
Compare contributory negligence. 

complainant See plaintiff. 
complaint Legal document that usually begins 

a civil lawsuit.  States facts and identifies 
action court is asked to take. 

conciliation Form of alternative dispute reso-
lution in which parties bring their dispute to 
a neutral third party, who helps reach a 

solution.  Nonbinding.  Similar to mediation, 
but may be less formal. 

concur To agree, act together or consent. 
Compare concurring opinion under opinion. 

concurrent sentence Two or more sentences 
served at same time rather than one after 
another.  Three five-year terms served con-
currently add up to no more than five years 
in prison.  See also consecutive sentence.  

condemnation Legal process by which gov-
ernment invokes its powers of eminent do-
main and takes privately owned property for 
public use, paying owners just compensation. 
Also, act of judicially pronouncing someone 
guilty.  Usually called conviction. 

confession of judgment Act of a debtor in per-
mitting judgment to be entered against him/ 
her by a creditor.  Also known as cognovit 
judgment. 

consecutive sentences Successive sentences, 
one beginning at the expiration of another. 
Three five-year terms served consecutively 
impose a 15-year sentence.  Also called cu-
mulative sentence.  See also concurrent 
sentence. 

consent decree Disposition in juvenile court 
in which proceedings are suspended and 
child is continued under supervision in his/her 
own home under terms and conditions 
negotiated with probation services and agreed 
to by all parties concerned.  Also, a court 
decree to which all parties agree. 

consent judgment See judgment. 
conservatorship See guardianship. 
consideration Inducement for which a party 

enters into a contract. 
conspiracy Two or more people joining 

together to commit an unlawful act. 
contempt of court Willful disobedience of 

judge’s command or official court order. 
contingency fee Fee for an attorney’s services 

paid only if attorney is successful or suit is 
favorably settled out of court.  Fee is usually a 
percentage of the amount client recovers. 

continuance Postponement of a legal proceed-
ing to a later date. 

contributory negligence Legal doctrine that 
says if plaintiff in a civil action for negligence 
was also negligent, he/she cannot recover 
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 damages from defendant for defendant’s negli-

gence.  Most jurisdictions have abandoned this 
doctrine in favor of comparative negligence. 

controlled substance A drug whose possession 
and use is controlled by law. 

conviction Act of judicially declaring a crim-
inal defendant guilty.  Also called condem-
nation. 

copyright Exclusive right of the author of a 
literary or artistic work to control how his/her 
work is used.  Many jurisdictions have 
expanded this right to include computer 
programs and other electronic data. 

corporal punishment Physical punishment, e.g., 
spanking, caning or branding. 

corpus delicti (COR pus  di LICK tye) Material 
substance (body) upon which a crime has 
been committed, i.e., the physical evidence a 
crime has been committed, e.g., the body of a 
homicide victim or broken windows in a 
vandalized building. 

corroborating evidence Supplementary evi-
dence that strengthens or confirms initial 
evidence. 

counsel Another name for attorney.  Also, ad-
vice given by an attorney to a client. 

count Each offense listed in a complaint, 
information or indictment. 

counterclaim Claim made by defendant 
against plaintiff in a civil lawsuit, especially 
in opposition to the plaintiff’s claim. 

court administrator Officer who oversees ad-
ministrative, nonjudicial activities of a court. 

Court of Common Pleas Intermediate original 
court in some states, including Pennsyl-
vania, that usually has civil and criminal 
jurisdiction.  In Pennsylvania Common Pleas 
Courts also hear appeals from certain state 
and most local government agencies and 
from the minor courts.  May also be referred 
to as trial courts or county courts. 

court costs Fees and costs legally charged by 
the court for expenses of the litigation, e.g., 
filing fees, jury fees, reporter fees.  Also, an 
amount of money that may be awarded to 
the successful party, recoverable from the 
losing party, as reimbursement for the cost of 
the litigation. 

court order A court or judge’s written command. 

court of record Court whose proceedings are 
permanently recorded and which has power 
to fine or imprison for contempt. 

court reporter Person who records and tran-
scribes verbatim reports of all proceedings in 
court.  Also called a stenographer. 

court-martial Military court set up to try mili-
tary personnel accused of crimes. 

crime Type of behavior defined by law as 
deserving punishment.  Crimes are classified 
as either misdemeanors or felonies. 

crime of passion Crime committed during an 
intensely emotionally-charged moment. 

Crimes Code Short title for Title 18 of Purdon’s 
Pennsylvania Statutes, “Crimes and Of-
fenses.” 

criminal history record information Informa-
tion collected by criminal justice agencies on 
individuals with arrest records.  Includes 
descriptions and notations of arrests, deten-
tions, indictments or other formal criminal 
charges, dispositions, sentencing, correc-
tional supervision and release.  Also called a 
prior record or rap sheet. 

criminal insanity Mental condition which ren-
ders a person unable to determine right from 
wrong.  Defendants criminally insane cannot 
be convicted as criminal conduct involves 
conscious intent to do wrong. 

criminal summons Order commanding accused 
to appear in court.  May be issued in lieu of an 
arrest warrant for misdemeanors when the 
issuing official believes the accused will appear 
without being placed under bail. 

cross-claim Claim by codefendants or coplain-
tiffs against each other. 

cross-examination Questioning of witness by 
opponent in a trial.  Compare direct exami-
nation. 

cruel and unusual punishment Punishment 
that is considered barbaric, tortuous, degrading 
and out of proportion to the crime committed.  
Prohibited by the Eighth Amendment to the U.S. 
Constitution, although not specifically defined. 

cumulative sentence See consecutive sen-
tence. 

custody Responsibility for care of a person, often 
a minor child whose parents are divorced.  
Legal custody is the right to make decisions 
regarding child’s care and upbringing.  Physical 
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 custody is the right to have child live with the 

individual to whom physical custody has been 
granted.  Joint custody is custody shared by 
both parents.  Sole custody is when one parent 
has lone control over a child.  Also, being held 
under control by law enforcement officials.  
Being in custody is being under arrest.  See 
also protective custody. 

 

 

D 
damages Money awarded by court to a person 

for injury or loss suffered by the unlawful act 
or negligence of another.  Compensatory or 
actual damages are awarded for amount 
actually loss, as in payment of hospital bills.  
Punitive damages are awarded above and 
beyond actual damages to punish the guilty 
party and deter any future similar actions. 

de facto In fact.  Exercising power as if legally 
constituted.  Compare de jure. 

de jure (dee  JOOR ee) By right; by the law. 
Exercising power in accordance with the 
law.  Compare de facto. 

de novo (deh  NO vo) Anew.  A  “trial de novo” 
is a new trial of a case. 

death penalty Sentence of death for being con-
victed of committing certain serious crimes such 
as murder.  Also called capital punishment. 

decedent Person who has died. 
decision Judgment reached or given by a court. 
declaratory judgment Judgment in a civil case 

that declares rights and responsibilities of the 
parties or interpretation of the law without 
awarding damages or requiring action.  E.g., 
a court may be asked to issue a declaratory 
judgment on the constitutionality of a statute 
or whether an insurance policy covers a 
given activity.  Usually requested by plaintiffs 
in order to avoid future legal difficulties. 

decree Order of the court.  A final decree fully 
and finally disposes of litigation.  An inter-
locutory decree settles preliminary or sub-
ordinate points or pleas, but not entire case. 

defamation Harming the reputation of another 
by making false statements to a third party, 
thus exposing the individual to ridicule, 

hatred, contempt or condemnation.  May be 
criminal or civil.  Includes libel and slander. 

default Failure to fulfill a legal or contractual 
obligation. 

default judgment Judgment entered against a 
defendant who does not respond to a claim 
or does not appear at trial. 

defendant In a civil case, the person being 
sued.  In a criminal case, the person charged 
with a crime. 

demurrer (dih MUR rer) Motion still used in 
Pennsylvania to dismiss a civil case because 
the complaint is legally insufficient.  In most 
states this is now called a motion to dismiss. 

deponent One whose deposition is being 
taken. 

depose To testify, bear witness.  Also, to 
examine a witness via deposition. 

deposition Sworn testimony of a witness 
taken under oath outside of court.  Also, the 
session at which such testimony is recorded. 

descent and distribution statutes State laws 
that provide for distribution of estate prop-
erty when a person dies without a will. Also 
known as intestacy laws.  Compare intestate 
succession. 

direct evidence Proof of facts by witnesses 
who saw acts done or heard words spoken, 
as distinguished from circumstantial, or 
indirect, evidence. 

direct examination First questioning of a wit-
ness by the party who called him/her.  
Compare cross-examination. 

directed verdict Instruction by judge to jury to 
return a specific verdict, usually because one 
party failed to prove its case.  Compare 
binding instruction. 

disbarment Form of disciplining a lawyer 
whereby he/she loses, permanently or tem-
porarily, the right to practice law. 

discharge Dismissal of a case.  Also, vacating of 
a court order.  Also, dismissal of a juror, jury or 
witness from any further responsibilities in a 
case. 

disclaim To renounce one’s legal rights or 
claims. 

discovery Pretrial process by which one party 
reveals, at other party’s request, relevant 
information about the litigation. 
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dismissal Termination of a lawsuit.  “Dismissal 

without prejudice” permits the suit to be filed 
again at a later time.  “Dismissal with prejudice” 
prevents the lawsuit from being refiled. 

disorderly conduct Conduct that bothers others 
or disturbs the peace, such as loitering, public 
drunkenness, parties that are too loud. 

disposition Court’s final determination of a 
lawsuit or criminal charge. 

dissent Disagreement by one or more appellate 
court judges with the decision the majority. 

disturbing the peace Engaging in disorderly 
conduct. 

diversion Process of removing certain minor 
criminal, traffic or juvenile cases from full 
judicial process on condition that accused 
undergo some sort of rehabilitation or train-
ing, e.g., job training.  If defendant completes 
probation successfully, the charges may be 
dropped. 

docket List of cases to be heard by court.  Al-
so, log containing brief entries of court pro-
ceedings. 

domicile Place where a person has his/her 
permanent, legal home.  A person may have 
several residences, but only one domicile. 

double jeopardy Putting a person on trial more 
than once for the same crime.  Forbidden by 
the Fifth Amendment to the U.S. Constitution. 

due process of law Right of all persons to 
receive guarantees and safeguards of law and 
judicial process.  Includes such constitutional 
rights as adequate notice; assistance of coun-
sel; and rights to remain silent, to a speedy 
and public trial, to an impartial jury, and to 
confront and secure witnesses. 

 

 

E 
electronic monitoring Type of sentencing or 

arrest wherein an individual is required to 
wear an electronic device which transmits 
the individual’s whereabouts to a receiver 
that is monitored for violations.  Usually used 
in connection with house arrest. 

elements of a crime Specific factors that de-
fine a crime, which the prosecution must 

prove beyond reasonable doubt in order to 
obtain conviction.  Elements that must be 
proven are (1) that a crime actually occurred 
(actus reus), (2) that the accused intended 
the crime to happen (mens rea), (3) a timely 
relationship between the first two factors. 

embezzlement Fraudulently taking property or 
money entrusted to one individual by 
another. 

eminent domain Power of the government to 
take private property for public use, after 
paying owner reasonable compensation.  See 
condemnation. 

en banc All judges of a court sitting together. 
Appellate courts often hear cases in panels of 
three judges.  If a case is heard or reheard by 
the full court, it is heard en banc. 

encumbrance A claim against property. 
enjoin To require a person, via an injunction, 

to perform or abstain from performing some 
specific act. 

entrapment Defense to criminal charges, alleg-
ing that agents of the government induced a 
person to commit a crime he/she otherwise 
would not have committed. 

equal protection of the law Guarantee in the 
Fourteenth Amendment to the U.S. Consti-
tution that all persons or classes of persons 
be treated equally by the law.  

equitable action Action which seeks just, fair, 
nonmonetary remedy, e.g., an injunction. 

equitable distribution Fair distribution of mari-
al property in a divorce.  May not mean equal 
distribution. 

equity Generally, justice or fairness; body of 
principles that determine what is just or fair. 
Historically, refers to a system of law devel-
oped in England in reaction to the legal 
inability of common law courts to consider or 
provide remedy for every injury.  The king 
established a court of chancery to do justice 
between parties in cases where common law 
would give inadequate redress.  Compare 
justice. 

escheat (iss SHEET) Process by which the 
property of one who has died goes to the 
state if no heir can be found. 

esquire Title used after an attorney’s name. 
estate All properties owned by an individual 

when he/she dies. 
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estate tax Tax paid on an estate as it passes to 

the heirs. 
estoppel Principle that prevents someone from 

claiming or denying something in court that 
contradicts what has already been estab-
lished as fact. 

evidence Information presented in court to prove 
or disprove alleged facts.  See also specific 
types, including admissible, best, character, 
circumstantial, clear and convincing, corrob-
orating, direct, expert, hearsay, irrelevant, 
material, opinion, prima facie, real, relevant, 
state’s and substantive evidence.  Compare 
rebuttal, testimony, preponderance of evi-
dence, corpus delicti, exhibit and weight of 
evidence. 

ex delicto (ex  dee LICK toh) Arising from a 
tort; breach of duty. 

ex officio By virtue of an office or position. 
ex parte (ex  PART ee) On behalf of only one 

party, without notice to any other party.  E.g., 
a request for a search warrant is an ex parte 
proceeding since person subject to the 
search is not notified of proceeding. 

ex parte proceeding Proceeding in which only 
one side is represented.  Differs from adver-
sary system or proceeding. 

ex post facto (ex  post  FAC toh) After the fact. 
E.g., ex post facto laws permit conviction and 
punishment for a lawful act performed before 
law was changed and act was made illegal. 
The U.S. Constitution prohibits these. 

examination Questioning of witness under 
oath.  See direct examination and cross-
examination. 

exclusionary rule Rule preventing illegally 
obtained evidence from being used in any 
trial.  See suppress. 

exculpate To free from blame or accusation, 
particularly in matters of small importance.  
Compare exonerate. 

execute (a judgment or decree) To put final 
judgment of court into effect. 

executor Personal representative, named in a 
will, who administers an estate.  Compare 
administrator. 

exempt property Certain property protected by 
law from creditors. 

exhibit Document or other article introduced 
as evidence in court. 

exonerate Removal of a charge, duty or 
responsibility.  Also, to clear completely from 
accusation or blame and any attendant 
suspicion of guilt.  Compare exculpate. 

expert evidence Testimony relating to scien-
tific, technical or professional matters given 
by persons particularly qualified by reason of 
special training, skill or familiarity with the 
subject. 

expert witness Person with special knowledge 
in a particular field who may testify and give 
opinion on meanings of facts related to that 
knowledge.  See also opinion evidence. 

expungement Official and formal removal of 
conviction from a criminal record. 

extenuating circumstances See mitigating 
circumstances. 

extortion Illegally obtaining money or property 
by force, threat, intimidation, or undue or 
illegal power. 

extradition Process by which one state or 
nation surrenders to another state or nation a 
person accused or convicted of a crime in the 
requesting state/nation. 

 

 

F 
fair comment Term used in libel law applying 

to statements relating to matters of public 
concern made by a writer in honest belief 
that they are true, even though they are not. 

false arrest Arresting an individual without 
proper legal authority. 

false pretenses Purposely misrepresenting a 
fact or condition in order to obtain another’s 
money or goods. 

family court Court having jurisdiction over 
family matters such as child abuse and 
neglect, support, paternity and custody. 

felony Serious crime punishable by imprison-
ment for more than a year or death and/or 
substantial fines.  Compare misdemeanor. 

fiduciary (fih DOO she AIR ee) Person having 
a legal relationship of trust and confidence 
with another and a duty to act primarily for 
the other’s benefit, e.g., guardian, trustee or 
executor. 
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file To submit a paper to the clerk of court/court 

administrator to be entered into the official files 
or records of a case.  Also, to begin a lawsuit. 

finding Formal conclusion by judge, jury or 
regulatory agency on issues of fact. 

fine Money penalty imposed in criminal or civil 
actions. 

first appearance See initial appearance. 
forcible entry and detainer Summary proceed-

ing for restoring possession of land to one 
who has been wrongfully deprived of it. 

forgery Falsely and fraudulently making or 
altering a document, e.g., a check. 

fraud Intentional deception to deprive another 
person of property or to injure that person in 
some other way. 

frivolous lawsuit Lawsuit having no legal 
merit.  Often filed to harass defendant. 

 

 

G 
garnishment Legal proceeding in which a 

debtor’s money is seized to pay the debtor’s 
creditors, such as when one’s wages are 
garnished. 

good faith Honest belief; absence of malice 
and intent to defraud. 

good time Reduction in time served in prison 
as reward for good behavior. 

grand jury Group of citizens, usually number-
ing 23, assembled to determine whether 
enough evidence exists to charge an individ-
ual with a felony.  May issue indictment, 
charging the suspect, or  may have power to 
issue presentment.  Compare petit jury. 

granting cert See certiorari. 
gravamen (gruh VAY men) The significant 

point of a grievance or complaint. 
guardian ad litem (add LYE dem) Person ap-

pointed by court to look after interests of a 
minor or incapacitated person involved in 
legal proceedings. 

guardianship Legal right given to a person to 
care for an individual or his/her property 
when that individual is deemed incapable of 
doing so for him/herself.  Also called con-
servatorship. 

guilty Plea made by accused in confessing crime 
with which charged.  Also, verdict reached 
when jury convicts defendant of crime with 
which charged.  Compare acquittal. 

 

 

H 
habeas corpus (HAY be us  KOR pus) Writ that 

orders a person to be brought before a judge, 
usually to determine whether that individual 
is being legally detained or imprisoned. 

harmless error Error committed during trial 
which was not serious enough to affect 
outcome of trial and thus is not grounds for 
reversal.  Compare reversible error. 

hearsay Evidence not known to a witness 
personally, but which was relayed to witness 
by a third party.  Generally inadmissible in 
court. 

holographic will Will written by testator in his/ 
her own handwriting, usually unwitnessed. 

homicide Killing of one human being by 
another. 

hostile witness Witness biased against the 
examining party or who does not want to 
testify.  May be asked leading questions. 

house arrest Sentence or type of arrest whereby 
an individual is confined to his/her residence 
except for preapproved trips, such as medical 
appointments, work, community service obli-
gations, etc.  Often used in connection with 
electronic monitoring. 

hung jury Jury unable to reach a verdict. 
hypothetical question Imaginary situation, in-

corporating facts previously established, upon 
which an expert witness is permitted to give 
an opinion.  Most often asked of medical 
experts in personal injury suits. 

 

 

I 
immediate cause Last event in a series of 

events which causes another event, particu-
larly an injury, to occur.  May or may not also 
be the proximate cause.  An event may have  
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 more than one proximate cause, but only one 

immediate cause. 
immunity Agreement by court not to prosecute 

an individual in exchange for that individual 
providing criminal evidence. 

impeach To attack the credibility of a witness.  
Also, to charge with a crime or misconduct; in 
particular, to charge a public official with a 
violation of the public trust.  Also, to challenge 
the authenticity or accuracy of a document. 

impunity Exemption from punishment. 
in camera In the judge’s private chambers, or 

in private.  A hearing in camera takes place 
in the judge’s office, outside of the presence 
of jury and public. 

in forma pauperis (in FORM uh   PAH per us) 
In the manner of a pauper.  Permission given 
to an indigent or poverty-stricken individual 
to sue without payment of court fees. 

in limine (LIM ih nee) Motion requesting that 
court exclude certain evidence that might 
prejudice jury. 

in perpetuity Forever. 
in personam (per SO nam) Procedural term 

used to designate proceedings or actions 
involving the personal rights and interests of 
the parties.  Compare in rem. 

in propria persona (PRO pree uh  per SO nuh) 
See pro se. 

in rem Procedural term used to designate pro-
ceedings or actions in determining the status 
of a thing or the rights of persons with 
respect to that thing.  Compare in personam. 

inadmissible That which under rules of evi-
dence cannot be admitted as evidence. 

incarcerate To confine in jail. 
incompetent Person lacking the capacity, legal 

qualification or fitness to manage personal 
affairs or to discharge a required duty. 

indemnity Liability or loss shifted from one 
person held legally responsible to another. 

indeterminate sentence Sentence with  spec-
ified minimum and maximum length, e.g., 
one to five years in prison.  Also, a maximum 
sentence which may be reduced by a parole 
board, via statutory authorization, after mini-
mum term has been served. 

indictment Formal written accusation by a 
grand jury charging a person with a crime. 
Compare charge, information, presentment. 

indigent Poor person.  An individual who can 
demonstrate his/her indigence to the court may 
be assigned a court-appointed attorney or may 
not have to pay filing fees and court costs.  See 
also in forma pauperis. 

indirect evidence See circumstantial evi-
dence. 

inferior court Court of special, limited or statu-
tory jurisdiction.  May also denote any court 
subordinate to chief appellate court.  See 
limited jurisdiction. 

information Formal accusation of a crime filed 
by a prosecutor without a grand jury indict-
ment.  Compare charge and indictment. 

infraction Violation of law usually not punish-
able by imprisonment, e.g., minor traffic 
offenses. 

initial appearance First appearance in court of 
a person who has been arrested, to hear 
charges read, be advised of rights and have 
bail determined.  Person generally comes be-
fore judge within hours of arrest.  Also called 
first appearance.  Compare arraignment and 
preliminary hearing. 

injunction Court order preventing or requiring 
a specific action.  See preliminary injunc-
tion and permanent injunction. 

instructions Judge’s directions/guidelines to jury 
regarding law which applies to the facts of a 
case.  Also called charge.  Compare binding 
instruction and directed verdict. 

intangible assets Nonphysical items such as 
patents, trademarks, copyrights and good will. 

integrated bar State bar association to which a 
lawyer must belong in order to practice in that 
state. 

inter alia (IN ter   AY lee uh  or  AH lee uh) 
Among other things. 

inter alios (IN ter   AY lee us  or  AH lee us) 
Among other persons. 

inter vivos gift (IN ter  VEE VOHS) Gift made 
during giver’s life. 

inter vivos trust See living trust. 
interlocutory appeal Appeal made before the 

trial court’s final ruling on the entire case. 
interlocutory decree See decree. 
interlocutory order Any order given before the 

final order is issued.  Usually cannot be 
appealed until case is fully resolved. 
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intermediate punishment Set of sentencing 

options more severe than probation, but not 
as severe as incarceration.  Includes, among 
other options, electronic monitoring, inten-
sive supervision, and residential drug and 
alcohol treatment.  May or may not involve 
housing of offender. 

interpleader Suit filed by a party holding 
property who does not know to whom the 
property should go, to determine who should 
receive the property. 

interrogatories Written questions submitted to 
another party in a lawsuit for which written 
answers must be provided.  Part of discovery 
process. 

intervention Action by which a third party who 
may be affected by a lawsuit is permitted to 
become a party to the suit.  Compare third 
party claim. 

intestacy laws (in TES ta see) See descent 
and distribution statutes. 

intestate One who dies without leaving a will. 
intestate succession Process by which prop-

erty of person who has died without a will or 
whose will has been revoked is distributed to 
others.  Compare descent and distribution 
statutes. 

irrelevant Evidence not related or applicable 
to an issue in a trial and thus not admissible. 

irrevocable trust (ear REV o cuh b’l) Trust 
that, once set up, grantor may not revoke. 

issue Disputed point between parties in a 
lawsuit. 

 
 

J 
joinder Joining parties or claims in a lawsuit.  

Compare misjoinder and nonjoinder. 
joint and several liability Legal doctrine which 

makes any number of members of a party 
responsible for a liability, at adversary’s 
discretion. 

joint tenancy Form of legal co-ownership of 
property which gives the survivors, when one 
of the owners dies, the rights to the dece-
dent’s shares of the property.  Tenancy by the 
entirety is a special form of joint tenancy 
between husband and wife. Compare tenancy 
in common. 

joint custody See custody. 
judge Elected or appointed public official with 

authority to hear and decide cases in a court 
of law.  A judge pro tem is a temporary or 
visiting judge.  Compare justice and magis-
trate. 

judgment Final disposition of a lawsuit.  See 
consent judgment, declaratory judgment, 
default judgment, summary judgment and 
non obstante veredicto. 

judicatory Relating to judgment. 
judicial bypass Obtaining permission from the 

court to do something that ordinarily requires 
permission of someone else, e.g., a minor 
obtaining a court order to have an abortion 
without notifying her parents. 

judicial officer An officer of a court; someone 
charged with upholding the law, adminis-
tering the judicial system. 

judicial review Authority of court to review 
and declare unconstitutional actions of other 
branches of government. 

Judiciary Act Repealer Act (JARA) Act of 1978 
that enacted 42 Pa.C.S., Pennsylvania’s judi-
cial code. 

juridical (juh RID ih kul) Relating to law, judi-
cial proceedings and administration of justice. 

juridical day Day on which a court is in 
session. 

juris Of law. 
Juris Doctor Doctor of Law.  Law degree be-

stowed on those who have successfully 
graduated from law school. 

jurisdiction Court’s authority to hear and/or 
decide a case.  Also, territory in which a 
court is authorized to hear cases. 

jurisprudence Study of law and legal system. 
 See also caselaw. 

jurist One skilled or versed in the law.  Also 
refers to judges, justices, district justices, 
magistrates, etc. 

jury Group of people selected according to law 
and sworn to decide questions of fact and 
render a decision about these matters.  See 
grand jury and petit jury. 

jury commissioner Court officer responsible 
for choosing the panel of potential jurors for 
a particular court term. 

jury instructions See instructions.
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justice Fair administration of laws.  Compare 

equity.  Also, an appellate court judge.  Com-
pare judge and magistrate. 

justice of the peace Local judicial officer who 
has limited jurisdiction, usually involving 
minor offenses and civil matters, and with 
authority to perform civil functions such as 
marriages.  Pennsylvania used justices of the 
peace prior to the Constitution of 1968. 

justiciable (jus TISH ee uh b’l) Of issues and 
claims which may be properly examined in 
court. 

juvenile Person who has not yet reached age 
(usually 18) at which he/she can be treated 
as adult for purposes of criminal law. 

juvenile court Court having jurisdiction over 
cases involving children under a specific age, 
usually 18. 

juvenile delinquent A minor guilty of criminal 
or anti-social behavior for which he/she may 
not be punished as an adult. 

 

 

K 
kidnapping Unlawfully taking and carrying 

away a person by force, against his/her will. 
King’s Bench power Extraordinary jurisdiction 

given some high courts, including Pennsylva-
nia’s Supreme Court, to assume adjudication 
of any case pending before a lower court 
which involves issue/s of immediate public 
importance.  In Pennsylvania the Supreme 
Court can do this on its own or upon petition 
from any party. 

knowingly Willfully or intentionally with re-
spect to a material element of an offense. 

 
 

L 
lack of jurisdiction Court’s lack of power to act 

in a particular manner or to give certain kinds 
of relief. 

lapsed gift Gift made in a will to a person who 
died before will-maker. 

larceny Unlawfully taking personal property with 
intent to deprive owner of it permanently.  Also 
called theft.  Differs from robbery. 

law Rules established by governing authorities 
to maintain order in a society. 

law clerks Law students who assist judges and 
attorneys with legal research, writing, etc. 

leading question Question which suggests 
answer desired of witness.  Generally may 
be asked only of a hostile witness and on 
cross-examination. 

leave of court Permission received from a court 
to take a nonroutine action. 

legal aid Professional legal services available 
for free or for reduced cost to those unable to 
afford them. 

legal custody See custody. 
leniency Recommendation by prosecutor to 

judge for a sentence less than maximum 
allowed. 

levy Seizing property of a debtor for satis-
faction of a judgment against him/her.  Also, 
imposition of fine or tax. 

liable Legally responsible for. 
libel Published words or pictures that falsely 

and maliciously defame a person.  Compare 
slander and fair comment. 

lien Legal claim against another person’s 
property as security for a debt, lasting until 
the debt has been paid. 

limited action Civil action in which recovery of 
less than a certain amount as specified by 
statute is sought. 

limited jurisdiction  Courts limited in types of 
cases they may hear.  In Pennsylvania these 
courts include district justice courts, Phila-
delphia Municipal Court, Philadelphia Traffic 
Court and Pittsburgh Magistrates Court.  Also 
called minor courts or special courts.  See 
inferior court. 

lis pendens (liss   PEN DENZ) Pending suit.  
Also, legal notice that a dispute exists which 
may affect title to a certain piece of land. 

litigant Party to a lawsuit. 
litigation Lawsuit or process of carrying 

through a lawsuit. 
living trust Trust set up and in effect during 

lifetime of grantor.  Also called inter vivos 
trust. Compare testamentary trust. 
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M 
magistrate Local judicial official having limited 

original jurisdiction, especially in criminal 
cases.  Also often used to refer to a judge.  
Compare judge and justice. 

mala in se (MAL uh   in   see) “Evil in itself.” 
Behavior universally regarded as criminal, 
e.g., murder.  Also called malum in se.  Com-
pare mala prohibita. 

mala prohibita (MAL uh   PRO HIB ih duh) 
“Prohibited evil.”  Behavior that is criminal 
only because society defines it as such, e.g., 
gambling.  Also called malum prohibita.  Com-
pare mala in se. 

malfeasance Unlawful act. Often used to de-
scribe misconduct by public officials.  Compare 
misfeasance and nonfeasance. 

malice Intent to commit a wrongful act without 
just cause or excuse. 

malice aforethought Mental state required to 
prove murder. 

malicious prosecution Action instituted with 
intention of injuring defendant and without 
probable cause. 

mandamus (man DAY mus) Writ issued by a 
court ordering a public official, another court, 
a corporation, public body or individual to 
perform an act. 

mandate Judicial command or order directing 
an officer of the court to enforce judgment, 
sentence or decree. 

mandatory sentence Sentence set by law, 
allowing for little or no discretion by the 
sentencing judge. 

manslaughter Unlawful killing of another 
without intent to kill.  May be voluntary, i.e., 
upon sudden impulse, e.g., a quarrel erupts 
into a fistfight in which a participant is 
killed; or involuntary, i.e., committed during 
commission of an unlawful act not ordinarily 
expected to result in great bodily harm or 
during commission of a lawful act without 
proper caution, e.g., driving an automobile at 
excessive speed, resulting in fatal collision. 
Compare murder. 

master Official appointed by a court to assist 
with proceedings.  Masters may take testi-
mony, rule on pre-trial issues, compute 
interest, handle uncontested divorces, etc. 
Usually must present written report to court. 

material evidence Evidence that is relevant 
and goes to substantiate issues in a dispute. 

mediation Form of alternative dispute reso-
lution in which parties bring their dispute to 
a neutral third party, who helps them agree 
on settlement.  Nonbinding.  Similar to con-
ciliation. 

memorial Abstract of a legal record.  Also, 
written statement of facts presented to legis-
lature or executive as a petition. 

mens rea (menz   REE uh) The state of mind 
of the defendant the prosecution must prove 
in order  to  establish  criminal  responsi-
bility.  See elements of a crime. 

minor courts See limited jurisdiction. 
Miranda rule Requirement that police advise 

a suspect in custody of constitutional rights 
before questioning him/her.  Named after U.S. 
Supreme Court ruling in Miranda v. Arizona, 
384 U.S. 436 (1966) establishing such 
requirements. 

mischarge Erroneous jury instruction that 
could be grounds for verdict reversal. 

misdemeanor Criminal offenses generally 
punishable by fine or limited local jail term, 
but not by imprisonment in penitentiary.  
Compare felony. 

misfeasance Lawful act performed in wrongful 
manner.  Compare malfeasance and nonfea-
sance. 

misjoinder Erroneously joining parties in a 
lawsuit.  Compare joinder and nonjoinder. 

mistrial Trial terminated before verdict is 
reached, either because of some procedural 
error, serious misconduct during proceedings 
or hung jury. 

mitigating circumstances Circumstances which 
do not constitute justification for committing 
an offense, but which may reduce degree of 
blame and help reduce sentence of individual 
convicted.  Also known as extenuating cir-
cumstances.  Compare aggravating circum-
stances. 


